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Internal Complaints Committee/ Anti-Sexual Harassment Committee /

Vishakha Committee - Policy

As per the guidelines of UGC, NAAC and the Supreme Court an Internal Complaints
Committee/ Anti-Sexual Harassment Committee / Vishakha Committee has been established
by Virudhunagar Hindu Nadars’ Senthikumara Nadar College (Autonomous), Virudhunagar
to provide a healthy and congenial atmosphere to the staff and students of the College. The
institution has strictly implemented the following rules and regulations (Policy) for the

prevention and prohibition of sexual harassment.

PREAMBLE

With regard to the Supreme Court Judgement and guidelines issued in 1997 to
provide for the effective enforcement of the basic human right of gender equality and
guarantee against sexual harassment and abuse, more particularly against sexual harassment
at work places, the University Grants Commission (UGC) has issued circulars since 1998, to
all the universities, advising them to establish a permanent cell and a committee; to develop
guidelines to combat sexual harassment, violence against women and ragging at the colleges.

Virudhunagar Hindu Nadars’ Senthikumara Nadar College (Autonomous),
Virudhunagar has committed itself to provide a congenial and conducive atmosphere in
which students, teachers and non-teaching staff can work together in an environment free of
violence, harassment, exploitation, and intimidation. This includes all forms of gender
violence, sexual harassment, and discrimination on the basis of gender. Every member is
expected to be aware of the commitment to the right to freedom of expression and
association, it strongly supports gender equality and opposes any form of gender

discrimination and violence.

OBJECTIVES

The objective of this Policy is to provide protection against sexual harassment and for
prevention and redressal of complaints of sexual harassment and matters connected therewith
and incidental thereto. The Policy also endeavors to set expectations regarding workplace
behaviour and provide with a framework for reporting concerns.

» To fulfill the directive of the Supreme Court, as per UGC directives and NAAC in

respect of implementing a policy against sexual harassment in the institution.
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To evolve a mechanism for the prevention and redressal of sexual harassment cases
and other acts of gender based violence in the institution.

To ensure the implementation of the policy in letter and spirit through proper
reporting of the complaints and their follow-up procedures.

To provide an environment free of gender-based discrimination.

To ensure equal access of all facilities and participation in activities of the college

To create a secure physical and social environment which will deter acts of sexual
harassment

To promote a social and psychological environment that will raise awareness about
sexual harassment in its various forms.

To prepare a detailed plan of actions, both short and long term

To organize gender sensitization awareness programme.

DEFINITION OF SEXUAL HARASSMENT

Sexual Harassment means an unwanted conduct with sexual undertones if it occurs or

which is persistent and which demeans, humiliates or creates a hostile an intimidating

environment or is calculated to induce submission by actual or threatened adverse

consequences and includes any one or more or all of the following unwelcome acts or

behaviour.

1.

2
3
4.
5

Physical contact and advances;

. A demand or request for sexual favours;

Sexually coloured remarks;
Showing pornography;
Any other unwelcome physical, verbal or non-verbal conduct of sexual nature

The following is also sexual harassment and is covered by the committee

Eve-teasing

Unsavory remarks

Jokes causing or likely to cause awkwardness or embarrassment

Innuendos and taunts

Gender based insults or sexist remarks

Unwelcome sexual overtone in any manner such as over telephone (obnoxious telephone
calls) and the like

Touching or brushing against any part of the body and the like
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e Displaying pornographic or other offensive or derogatory pictures, cartoons, pamphlets or
sayings
e Forcible physical touch or molestation

e Physical confinement against one's will and any other act likely to violate one's privacy.

JURISDICTION
The rules and regulations outlined in this policy shall be applicable to all complaints of
sexual harassment made:
1. By a member of the institution against any other member irrespective of whether the
harassment is alleged to have taken place within or outside the campus.
2. By an outsider against a member of the college or by a member of the college against
an outsider if the sexual harassment is alleged to have taken place within the campus.
3. By a member of the college against an outsider if the sexual harassment is alleged to
have taken place outside the campus. In such cases the Committee shall recommend
that the college authorities initiate action by making a complaint with the appropriate
authority. Further, the committee will actively assist and provide available resources
to the complainant in pursuing the complaint.
COMPOSITION OF COMMITTEE
The composition of the Anti — Sexual Harassment Committee shall be as follows:

Principal Chairman

Senior Woman faculty Presiding Officer
Dean-Student Services Member
Additional Dean-Student Services Member

Two teaching Woman employees Member

Two non-teaching employees Member

Office Superintendent Member

Three Students (UG, PG, PhD) Student Member
NGO Representative Member
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ROLE AND RESPONSIBILITY OF ANTI-SEXUAL HARASSMENT COMMITTEE:

1.

To ensure provision of a work and educational environment that is free from sexual
harassment (Sexual harassment is defined by law from the perspective of the person who
feels they have been harassed and it occurs if the person who feels they have been
harassed feels offended, humiliated, or intimidated by the conduct and it is reasonable, in
all the circumstances that the person who feels they have been harassed would feel
offended, humiliated or intimidated).

To take all reasonable steps (active and preventive in nature) to prevent the harassment

occurring; To address any oral/written complaint about: unwelcome sexual advances,

unsolicited acts of physical intimacy, unwelcome requests for sexual favors or other
unwelcome conduct of asexual nature. Unwelcome conduct of a sexual nature includes
oral or written statements of a sexual nature to a person, or in a person’s presence.

Obtain high level support from the chief executive officer and Principal & Director for

implementing a comprehensive strategy:

e Providing information to all staff and students about what constitutes sexual
harassment and about their responsibility not to sexually harass other staff and
students

e Providing information and training to managers, supervisors and staff conducting
teaching and learning activities on meeting their responsibilities in relation to
maintaining a work and study environment free from sexual harassment.

Develop a written policy which prohibits sexual harassment. The Institution shall have a

Sexual Harassment Policy. The policy outlines the Institute’s key commitments and legal

responsibilities and provides a definition of sexual harassment and behaviors that are not

acceptable.

Regularly distribute and promote the policy at all levels of the organization;

e Ensure that managers and supervisors discuss and reinforce the policy at staff
meetings; Provide the policy and other relevant information on sexual harassment to
new staff as a standard part of induction; Periodically review the policy to ensure it is
operating effectively and contains up to date information.

Display anti-sexual harassment posters on notice boards in common work areas and

distribute relevant brochures; Conduct regular awareness raising sessions for all staff on

sexual harassment issues.

Ensure that complaints processes:
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are clearly documented;

are explained to all employees;

offer both informal and formal options for resolution;

address complaints in a manner which is fair, timely and confidential;

are based on the principles of natural justice;

provide clear guidance on internal investigation procedures and record keeping;

Give an undertaking that no employee will be victimized or disadvantaged for making

a complaint.

POWERS OF THE COMMITTEE

1.

The Committee shall have the power to summon witnesses and call for documents or
any information from any employee/student.

If the Committee has reason to believe that an employee/student is capable of
furnishing relevant documents or information, it may direct such person to produce
such documents or information by serving a notice in writing on that person,
summoning the person, or calling for such documents or information at such place
and within such time as may be specified in the written notice.

Where any relevant document or information is recorded or stored by means of a
mechanical, electronic or other device, the Committee shall have the power to direct
that the same be produced, or that a clear reproduction in writing of the same be
produced.

Upon production of documents / information called for by it, the Committee shall
have the power to (i) make copies of such documents / information or extracts there
from; or (ii) retain such documents / information for such period as may be deemed
necessary for purposes of the proceedings before it.

The Committee shall have the power to issue interim directions to / with regard to any
person participating in the proceedings before it.

The Committee shall have the power to recommend the action to be taken against any
person found guilty of (a) sexually harassing the complainant; (b) retaliating against /
victimizing the complainant or any other person before it; and (c) making false

charges of sexual harassment against the accused person.
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FUNCTIONS OF THE COMMITTEE

Preventive Steps

It will be the endeavor of the committee:

a) To facilitate a safe environment that is free of sexual harassment;
b) To promote behaviors that creates an atmosphere that ensures gender equality and

equal opportunities.

Remedial Steps

a) To ensure that the mechanism for registering complaints is safe, accessible and
sensitive.

b) To take cognizance of complaints about sexual harassment, conduct enquiries,
provide assistance and redressal to the victims, recommend penalties and take action
against the harasser, if necessary.

c) To advise the competent authority to issue warnings or take the help of the law to stop
the harasser, if the complainant consents.

d) To seek medical, police and legal intervention with the consent of the complainant.

e) To make arrangements for appropriate psychological, emotional and physical support

(in form of counseling, security and other assistance) to the victim if so desires.

PROCEDURE TO BE FOLLOWED BY THE COMMITTEE

1.

The Committee shall meet as and when any complaint is received by it. Complaint may
be received by any member of the committee.

The Committee may direct the complainant to prepare and submit a detailed statement of
incidents if the written complaint lacks exactness and required particulars, within a period
of two (2) days from such direction or such other time period that the Committee may
decide.

The Committee shall direct the accused employee(s) to prepare and submit a written
response to the complaint / allegations within a period of four (4) days from such
direction or such other time period as the Committee may decide.

Each party shall be provided with a copy of the written statement(s) submitted by the
other.

The Committee shall conduct the proceedings in accordance with the principles of natural
justice. It shall allow both parties reasonable opportunity of presenting their case.
However, should the accused choose not to participate in the proceedings, the Committee

shall continue ex parte.
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10.

11.

12.

13.

The Committee shall allow both parties to produce relevant documents and witnesses to
support their case. Documents produced by either party shall be affixed with that party’s
signature to certify the document as original / true copy.
The party against whom the document / witness is produced shall be entitled to challenge
/ cross-examine the same.
The Committee shall sit on a day-to-day basis to record and consider the evidence
produced by both parties.
As far as practicable, all proceedings of the Committee shall take place in the presence of
both parties.
Minutes of all proceedings of the Committee shall be prepared and duly signed by the
members of the Committee.
The Committee shall make all endeavour to complete its proceedings within a period of
fifteen (15) days from the date of receipt of complaint.
The Committee shall record its findings in writing supported with reasons and shall
forward the same with its recommendations, to the Principal/Management, within a
period of five (5) days from completion of the proceedings before it. In case the
Committee finds that the facts disclose the commission of a criminal offence by the
accused person, this shall be specifically mentioned in the Committee’s report.
If, in the course of the proceedings before it, the Committee is satisfied that a prima facie
case of sexual harassment is made out against the accused employee(s)/student and that
there is any chance of the recurrence of any such action, or that it is required to do so in
the interests of justice, it may, on the request of the complainant or otherwise, disciplinary
action could be initiated in the form of:-
.  Warning

ii.  Written apology

iii.  Bond of good behavior

iv.  Adverse remarks in the confidential report

v.  Debarring from supervisory duties

vi.  Denial of membership of statutory bodies
vii.  Denial of re-employment/re - admission
viii.  Stopping of increments / promotion/denying admission ticket

iX.  Reverting, demotion

X.  Suspension
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xi.  Dismissal
xii.  Any other relevant mechanism

14. If, in the course of the proceedings before it, the Committee is satisfied that any person
has retaliated against / victimized the complainant or any person assisting the complainant
as a result of the complaint having been made or such assistance having been offered, the
Committee shall report the same in writing, to the Principal/Management, with reasons
and with recommendations of the action to be taken against such person.

15. If, at the culmination of the proceedings before it, the Committee is satisfied that the
complainant has knowingly brought false charges of sexual harassment against any
person, it shall report the same in writing to the Principal/Management, with reasons and

with recommendations of the action to be taken against such person.

Annexure |
Guidelines for prevention and redressal of harassment in Higher Educational Institutions in
Tamil Nadu 2018

Annexure 11
University Grants Commission (Prevention, prohibition and redressal of sexual harassment

of women employees and students in higher educational institutions) Regulations, 2015

Annexure 111

Sexual Harassment of Women at Workplace (Prevention, prohibition and redressal) Act 2013

Annexure 1V

Vishaka Guidelines against Sexual Harassment at Workplace
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COMPLAINTS REGISTRATION

1) Any complaint concerning sexual harassment should be raised immediately to the

Chairperson of the Internal Complaints Committee in writing, or by sending an email
to icc@vhnsnc.edu.in (Complaints will be kept confidential).

2) Complaints shall also be made online through the website

https://www.vhnsnc.edu.in/icc grievance.php

(& vhnsnceduinjarievance php & %)
ESTD: 11-08-1947 — —

Home Administration - Academics Students Curriculumn v IQAC Activities Research Examination v

ONLINE CASTE-BASED DISCRIMINATION COMPLAINTS REGISTRATION SYSTEM

Name
E-Mail ID |[xyz@gmail.com

Message

I'm not a robot
reCAPTCHA

Presiding Officer - ICC Chairman - ICC
Principal
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mailto:icc@vhnsnc.edu.in
https://www.vhnsnc.edu.in/icc_grievance.php
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Letter (Ms) No.121. dated 22.06.2018

From
Thiru. Sunil Paliwal, LA.S.,
Principal Secretary to Government.

To
The Registrars of all Universities
under the aegis of Higher Education Department. (w.e.)
The Director of Collegiate Education (FAC), Chennai-6. (w.e.)
e Commissioner of Technical Education (FAC), Chennai-25. (w.e.)

Sir / Madam,

Sub : Higher Education — Guidelines for prevention and redressal
of harassment in the Higher Educational Institutions -
Issued.

It is observed that harassment of persons (students, staff, facuity) in
Higher Educational Institutions (HEls) has increased in recent years and has
caught public and media attention. Instances of people in power and authority
taking advantage of their position to exploit the vulnerability of their
subordinates and students have come to the notice of the Government. The
main objective is to create safe campuses for students, staff and faculty to
function without fear, threat or anxiety. The institution has the duty to ensure
that its staff, students and any person associated with it are treated, and freat
one another, with dignity and respect, free from abuse or harassment.
Occurrence of harassments in one or multiple forms in the recent years has
necessitated framing of guidelines to prevent and prohibit such incidences in
educational institutions, to provide a mechanism for grievance redressal and
also to recommend appropriate penal actions.
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Typewritten text
Annexure I


Z The Government have examined the above issues carefully an
decided to issue guidelines in this regard. Accordingly, the Government issue
the guidelines for prevention and redressal of harassment in Hig
Educational Institutions under the aegis of the Higher Education Departmer
as in the Annexure to this letter.

a1 | am to request you to follow the guidelines scrupulously.

Yours faithfully,

O)%- &>~
2 )/‘ G \)-Q\&
for Principal Secretary to Government.

B

22.- L.tg
Copy to :

The Senior Personal Assistant to Hon’ble Minister (Higher Education),
Chennai-9.

The Private Secretary to Principal Secretary, Higher Education Department,
Chennai-9. :

The Private Secretary to Additional Secretary (TE), Higher Education
Department, Chennai-9.

The Senior Typist to Additional Secretary (Uty), Higher Education Department,
Chennai-9.

The Deputy Secretary (CE), Higher Education Department, Chennai-9.

All Sections in Higher Education Department, Chennai-9.




- Annexure to Letter (Ms) No. 121, dated 22.06.2018

GUEDELINES TO PREVENT AND REDRESS HARASSMENT I[N HIGHER
.~ EDUCATIONAL INSTITUTIONS IN TAMIL NADU

1 i7:F"reaan‘nktxle
Instances of harassment or exploitation of persons (students, staff and faculty

nﬁembers) in higher educational institutions have come to the notice of the
Government. Many times people in power and authority are found to be taking

‘advantage of their position to exploit the vulnerability of their subordinates and

students. This has necessitated framing of guidelines to prevent and prohibit such
incidences in educational institutions to provide a mechanism for grievance redressal
and also to recommend appropriate penal actions.

The main objective is to create safe campuses for students, staff and faculty
to function without fear, threat or anxiety. The rules and regulations are meant to
ensure highest standards of honesty and integrity from all stakeholders. The
institution has the duty to ensure that its staff, students and any person associated
with it are freated, and treat one another, with dignity and respect, free from abuse or
harassment. The institution should not tolerate any type of harassment within the
workplace or associated with the work performed on behalf of the institution.

.Complaints relating to harassment must be promptly dealt with, following the

guidelines laid out here.

2. Application and Commencement

i. These guidelines shall be applicable to all higher educational institutions in the
State of Tamil Nadu.
ii. These guidelines shall come into force from the date of issue of G.O

3. Definitions:

a) “Harassment” means any improper behaviour by a person that is directed at,
and is offensive to, another individual and which the person knew or ought
reasonably to have known would be offensive. It comprises objectionable or
unacceptable conduct that demeans, belittles or causes personal humiliation
or embarrassment to an individual. Mildly offensive comments or behaviour
can rise to the level of harassment if they are repeated; a single incident can
be considered harassment if it is so severe that it has a lasting negative
impact on the individual(s) concerned. When behaviour of this kind is
engaged, in by any person who is in a position to influence career or
employment conditions (including hiring, assignment, contract renewal,
performance evaluation or promotion) of the recipient, it also constitutes an
abuse of wf'hcri’cy

b} “Higher Educational Institutions” (HED) means all universities under the

vy ii!‘aiiul caGucationa Q=

purview of the Depariment of Higher and Technical Education, Government of
Tamil Nadu which inciude all affiliated autonomous and non-autonomous
colleges and research institutions, and study cenires, Learning Resource
Centres and other such Centres associated with the Institute of Distancs
Learning of the Universities
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viii.
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"aggrieved person" means a student or employee who has any compiamt in
the matters concerned, with the grievances or complaints defined in section

“Victimisation” means any unfavourable treatment meted out to a person wi
an implicit or explicit intention of harassing.

Grievances and Complaints Relating to Harassment:

“Grievances or Complaints" include, but not limited to, the following from the;

Intimidation, open and indirect threats, verbal and non-verbal conduct,
physical abuse, such other objectlonable behaviours and objectionable
material sent through letter, electronic and social media:

Undue delay or unfounded refusal for forwarding applications/ requests/
letters of the faculty, staff and students to higher authorities;

Seeking favours in cash or kind, gifts and rewards, such other for
discharging duties. The situations include, but are not restricted to, M.Phil/
Ph.D registration & guidance, examination and evaluation, excessive
spending by the student on conduct of viva-voce such as examiner’s travel
and other expenses, etc.,

Unreasonable delay in the process of completion of M.Phil/ Ph.D thesis by
the teacher including examination and evaluation process;

Assigning non-academic work or academic work not approved by the HE!
or demanding work after working hours or on holidays, without the
willingness of the person;

Forcing student, staff and faculty, especially women, to accompany to
conferences, seminars or field work or any other academic work;

Detrimental/prejudicial treatment of or conversely favouritism shown to
particular student(s), research scholar, project staff, employee including
threat of unfavourabie or promise of preferential treatment in the future;

Humiliation by referring to gender, caste etc. including those that affect the
dignity of the person thereby imposing subservient attitude.

Demand/ assigning work by institution/ department/centre/section heads
after working hours, on holidays etc. without any adequate reason for doing
SO.

Complaints relating to examination and evaluation like re- -totalling and
revaluation of answer scripts etc., do not form part of harassment.

Harassment Awareness and Prevention

Campus safety has become a recurrent concern among the educational
fraternity. All stakeholders should be sensitised and awareness created
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report directly to the head (Vice-Chancellor/ Director/ Principal) o
institution within one to two months and the Head of the Institution s
act within two months. If the complaint is against the head o
Institution, the report shall be submitted to his / her higher authority

e) The Complaint shall be disposed-off within six months from the date
receipt of the complaint.

ii. Composition of the Harassment Complaints Committee

Every higher educational institution shall constitute a committee to deal
with complaints relating to harassment. The Vice-Chancellor/Director/
Principal of the Institution will take responsibility for constituting the committee
with terms of reference and tenure of one or two academic years. The
composition of the committee will be as given below:

a) Dean [/ Senior Professor / Senior Faculty Member —
Chairperson

b) Two faculty members — One Professor and One Associate
Professor in Universities or One Associate Professor and One
Assistant Professor in Colieges — Members

C) One Women Faculty — Member
d) One external member with Legal background — Member
e) One SC / ST/ BC representative — Observer

La Penal Actions

Based on the Harassment Complaints Committee’s report, the head of the
instifution shail take appropriate penai action foilowing the ruies, statutes andg
regulations of the Institution. The penal action can take several forms such as:
issuing warning, transfer of the Ph.D/M.Phil student to other faculty member,
removal from headship, derecognition as M.Phil/ Ph.D guide, cut in increment and
demotion, etc., In the case of students / research scholars, the punishment can be
suspension, rustication, etc., '

8. False or Frivolous or Malicious Complaints

The harassment complaints committee shall also have provisions to deal with
faise or frivoious or malicious compiaints and recommend to take action against the

complainant with proper justification. The Head of the institution or Competent
Authority 553!! take Dnhmm:‘m penal action following the rules, statutes and
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6.

 The topics covered in the handouts and workshops may include: their sense
of self-worth; their right to have and to determine choices; their right to have
access to opportunities and resources; their right to have the power to control
their own lives, both within and outside the home; and their ability to influence
the direction of social change to create a more just social and economic order,

: nationally and internationally.

IV Campus safety programs must include modules on clear differentiation
between academic and non-academic aspects, personal and professional
involvement as well as prevention of harassment.

. There should be adequate and comprehensive set of university/college
- regulations regarding campus code of conduct, norms for use of library,
laboratories, other academic and non-academic zones, office and public
spaces.

vi. It must be made incumbent on all students and employees (faculty and non-
teaching staff, both permanent/regular and temporary/contractual), to abide by
this Code of Conduct. Every new entrant into the system should know his/her
duties, rights and responsibilities, including the consequences of violating the
Code.

vii. Students, research scholars, permanent employees - faculty and
non-teaching staff, temporary or contract employees — guest faculty,
post-doctoral fellows, and project staff - should sign a declaration accepting
the code.

viii. An Undertaking should be obtained that they will not participate and
perpetuate harassment. There should be sufficient provisions for stringent
action against anyone who violates this code of conduct.

ix. Adequate safety provisions like recruiting security guards, installing CCTV
cameras, operating shuttle services after working hours for pick-up and
drop-off from campuses.

X. Institutions with high incidence of harassment should be penalised with
imposition of fine/reduction in fund allocation, blacklisting in applying for
projects, seeking grants etc.,

Grievance Redressal Procedure

i. Procedure to File Complaint

a) The aggrieved person shall make a written complaint with all
evidences /- complaints directly to the Chairperson of the
Harassment Complaints Committee within two months of occurrenc
of the incident.
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A

“akﬁeﬁ"nﬁegétive decisions (e.g. about performance or work assignments) which
¢ in themselves, constitute harassment. Reporting authorities have a

y to give fair and objective feedback and to take appropriate action. If
is biased due to extraneous factors or retaliation against an individual,
constitute harassment. The Complaints committee must carefully look
e background of the complaint and take a decision.

Appeal Procedure

Those found guilty of violations and on whom punishments are initiated may
- appeal for reconsideration of punishment served on him/her. The appeal can be
- made to the Head of the institution. This provision to file an internal appeal will
~ depend on the severity of the case. The Head of the Institution / Competent Authority
 will have the discretion to take up the appeal for consideration based on the severity

of the case.

SUNIL PALIWAL
PRINCIPAL SECRETARY TO GOVERNMENT

/[True Copy//
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[fasTa=—111/4/3741./53]

MINISTRY OF HUMAN RESOURCE DEVELOPMENT
(University Grants Commission)
NOTIFICATION
New Delhi, the 2nd May, 2016

University Grants Commission (Prevention, prohibition and redressal of sexual harassment of women
employees and students in higher educational institutions) Regulations, 2015

No. F. 91-1/2013(TFGS).—In exercise of the powers conferred by clause (g) of sub-section (1) of section 26
of the University Grants Commission Act, 1956 (3 of 1956), read with sub-section (1) of Section 20 of the
said Act, the University Grants Commission hereby makes the following regulations, namely:-

1. Short title, application and commencement.—(1) These regulations may be called the University
Grants Commission (Prevention, prohibition and redressal of sexual harassment of women employees
and students in higher educational institutions) Regulations, 2015.

2) They shall apply to all higher educational institutions in India.
3) They shall come into force on the date of their publication in the Official Gazette.
2. Definitions.—In these regulations, unless the context otherwise requires,-

(a) “aggrieved woman” means in relation to work place, a woman of any age whether employed or not, who
alleges to have been subjected to any act of sexual harassment by the respondent;

(b) ‘Act’ means the Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act,
2013 (14 of 2013);

(c) “campus” means the location or the land on which a Higher Educational Institution and its related
institutional facilities like libraries, laboratories, lecture halls, residences, halls, toilets, student centres,
hostels, dining halls, stadiums, parking areas, parks-like settings and other amenities like health centres,
canteens, Bank counters, etc., are situated and also includes extended campus and covers within its scope
places visited as a student of the HEI including transportation provided for the purpose of commuting to
and from the institution, the locations outside the institution on field trips, internships, study tours,
excursions, short- term placements, places used for camps , cultural festivals, sports meets and such other
activities where a person is participating in the capacity of an employee or a student of the HEI;
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(d)

(e)
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(h)
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(k)

Commission” means the University Grants Commission established under section 4 of the University
Grants Commission Act, 1956 (3 of 1956);

“covered individuals” are persons who have engaged in protected activity such as filing a sexual
harassment charge, or who are closely associated with an individual who has engaged in protected activity
and such person can be an employee or a fellow student or guardian of the offended person;

“employee” means a person as defined in the Act and also includes, for the purposes of these Regulations
trainee, apprentice (or called by any other name), interns, volunteers, teacher assistants, research
assistants, whether employed or not, including those involved in field studies, projects, short-visits and
camps;

“Executive Authority” means the chief executive authority of the HEI, by whatever name called, in which
the general administration of the HEI is vested. For public funded institutions the Executive Authority
means the Disciplinary Authority as indicated in Central Civil Services (Classification, Control and
Appeal) Rules, 1965 or its equivalent rules;

“Higher Educational Institution” (HEI) means a university within the meaning of clause ( j) of section 2, a
college within the meaning of clause(b) of sub-section (1) of section 12A and an institution deemed to be
a University under section 3 of the University Grants Commission Act, 1956 (3 of 1956);

“Internal Complaints Committee” (ICC) means Internal Complaints Committee to be constituted by an
HEI under sub regulation (1) of regulation 4 of these regulations. Any existing body already functioning
with the same objective (like the Gender Sensitization Committee Against Sexual Harassment
(GSCASH)) should be reconstituted as the ICC;

Provided that in the latter case the HEI shall ensure that the constitution of such a Body is as required for
ICC under these regulations. Provided further that such a Body shall be bound by the provisions of these
regulations;

“protected activity” includes reasonable opposition to a practice believed to violate sexual harassment
laws on behalf of oneself or others such as participation in sexual harassment proceedings, cooperating
with an internal investigation or alleged sexual harassment practices or acting as a witness in an
investigation by an outside agency or in litigation;

“sexual harassment” means-

(1) “An unwanted conduct with sexual undertones if it occurs or which is persistent and which demeans,
humiliates or creates a hostile and intimidating environment or is calculated to induce submission by
actual or threatened adverse consequences and includes any one or more or all of the following
unwelcome acts or behaviour (whether directly or by implication), namely;-

(a) any unwelcome physical, verbal or non verbal conduct of sexual nature;
(b) demand or request for sexual favours;

(c) making sexually coloured remarks

(d) physical contact and advances; or

(e) showing pornography”

(i1) any one (or more than one or all) of the following circumstances, if it occurs or is present in
relation or connected with any behaviour that has explicit or implicit sexual undertones-

(a) implied or explicit promise of preferential treatment as quid pro quo for sexual favours;

(b) implied or explicit threat of detrimental treatment in the conduct of work;

(c) implied or explicit threat about the present or future status of the person concerned;

(d) creating an intimidating offensive or hostile learning environment;

(e) humiliating treatment likely to affect the health, safety dignity or physical integrity of the
person concerned;
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(I) “student” means a person duly admitted and pursuing a programme of study either through regular mode
or distance mode, including short-term training programmes in a HEI;
Provided that a student who is in the process of taking admission in HEIs campus, although not yet
admitted, shall be treated, for the purposes of these regulations, as a student of that HEI, where any
incident of sexual harassment takes place against such student;
Provided that a student who is a participant in any of the activities in a HEI other than the HEI where
such student is enrolled shall be treated, for the purposes of these regulations, as a student of that HEI
where any incident of sexual harassment takes place against such student;

(m) “third Party Harassment” refers to a situation where sexual harassment occurs as a result of an act or
omission by any third party or outsider, who is not an employee or a student of the HEI, but a visitor to
the HEI in some other capacity or for some other purpose orreason;

(n) “victimisation” means any unfavourable treatment meted out to a person with an  implicit or explicit
intention to obtain sexual favour;

(o) “workplace” means the campus of a HEI including-

(a) Any department, organisation, undertaking, establishment, enterprise, institution, office, branch or
unit which is established, owned, controlled or wholly or substantially financed by funds provided
directly or indirectly by the appropriate HEIs;

(b) Any sports institute, stadium, sports complex or competition or games venue, whether residential or
not used for training, sports or other activities relating thereof in HEIs;

(c) Any place visited by the employee or student arising out of or during the course of employment or
study including transportation provided by the Executive Authority for undertaking such journey for
study in HEIs.

3. Responsibilities of the Higher Educational Institution- (1) Every HEI shall,-

(a) Wherever required, appropriately subsume the spirit of the above definitions in its policy and
regulations on prevention and prohibition of sexual harassment against the employees and the
students, and modify its ordinances and rules in consonance with the requirements of the Regulations;

(b) publicly notify the provisions against sexual harassment and ensuretheir wide dissemination;

(c) organise training programmes or as the case may be, workshops for the officers, functionaries, faculty
and students, as indicated in the SAKSHAM Report (Measures for Ensuring the Safety of Women and
Programmes for Gender Sensitization on Campuses) of the Commission, to sensitize them and ensure
knowledge and awareness of the rights, entitlements and responsibilities enshrined in the Act and
under these regulations;

(d) act decisively against all gender based violence perpetrated against employees and students of all
sexes recognising that primarily women employees and students and some male students and students
of the third gender are vulnerable to many forms of sexual harassment and humiliation and

exploitation;
(e) publicly commit itself to a zero tolerance policy towards sexual harassment;
(f) reinforce its commitment to creating its campus free from discrimination, harassment, retaliation or

sexual assault at all levels;

(2) create awareness about what constitutes sexual harassment including hostile environment harassment
and quid pro quo harassment;

(h) include in its prospectus and display prominently at conspicuous places or Notice Boards the penalty
and consequences of sexual harassment and make all sections of the institutional community aware of
the information on the mechanism put in place for redressal of complaints pertaining to sexual
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harassment, contact details of members of Internal Complaints Committee , complaints procedure and
so on. Any existing body already functioning with the same objective (like the Gender Sensitization
Committee Against Sexual Harassment (GSCASH)) should be reconstituted as the ICC;

Provided that in the latter case the HEI shall ensure that the constitution of such a Body is as required
for ICC under these regulations. Provided further that such a Body shall be bound by the provisions of
these regulations;

inform employees and students of the recourse available to them if they are victims of sexual
harassment;

organise regular orientation or training programmes for the members of the ICC to deal with
complaints, steer the process of settlement or conciliation, etc., with sensitivity;

proactively move to curb all forms of harassment of employees and students whether it is from those
in a dominant power or hierarchical relationship within HEIs or owing to intimate partner violence or
from peers or from elements outside of the geographical limits of the HEI,

be responsible to bring those guilty of sexual harassment against its employees and students to book
and initiate all proceedings as required by law and also put in place mechanisms and redressal systems

like the ICC to curb and prevent sexual harassment on its campus;

treat sexual harassment as a misconduct under service rules and initiate action for misconduct if the
perpetrator is an employee;

treat sexual harassment as a violation of the disciplinary rules (leading up to rustication and
expulsion) if the perpetrator is a student;

ensure compliance with the provisions of these regulations, including appointment of ICC, within a
period of sixty days from the date of publication of these regulations;

monitor the timely submission of reports by the ICC;

prepare an annual status report with details on the number of cases filed and their disposal and submit
the same to the Commission.

Supportive measures.—(1) The rules, regulations or any such other instrument by which ICC shall

function have to be updated and revised from time-to-time, as court judgments and other laws and rules will
continue to revise the legal framework within which the Act is to be implemented.

2) The Executive Authority of the HEIs must mandatorily extend full support to see that the
recommendations of the ICC are implemented in a timely manner. All possible institutional resources
must be given to the functioning of the ICC, including office and building infrastructure (computers,
photocopiers, audio-video, equipment, etc.), staff (typists, counselling and legal services) as, well as a
sufficient allocation of financial resources.

3) Vulnerable groups are particularly prone to harassment and also find it more difficult to
complain. Vulnerability can be socially compounded by region, class, caste, sexual orientation,
minority identity and by being differently abled. Enabling committees must be sensitive to such
vulnerabilities and special needs.

4) Since research students and doctoral candidates are particularly vulnerable the HEIs must
ensure that the guidelines for ethics for Research Supervision are put in place.

5) All HEIs must conduct a regular and half yearly review of the efficacy and implementation of
their anti-sexual harassment policy.
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4.

(6) All Academic Staff Colleges (now known asHuman Resource Development Centres
(HRDCs) and Regional Centres for Capacity Building (RCCBs) must incorporate sessions on gender
in their orientation and refresher courses. This should be across disciplines, and preferably
mainstreamed using the UGC SAKSHAM Report which provides indicative modules in this regard.

@) Orientation courses for administrators conducted in HEIs must have a module on gender
sensitization and sexual harassment issues. Regular workshops are to be conducted for all sections of
the HEI community.

(8) Counselling services must be institutionalised in all HEIs and must have well trained full-time
counsellors.
9) Many HEIs having large campuses have a deficit in lighting and are experienced as unsafe

places by the institutional community. Adequate lighting is a necessary aspect of infrastructure and
maintenance.

(10)  Adequate and well trained security including a good proportion or balance of women security
staff is necessary. Security staff must receive gender sensitization training as a part of conditions of
appointment.

(11)  HEIs must ensure reliable public transport, especially within large campuses between
different sections of the HEI, hostels, libraries, laboratories and main buildings, and especially those
that do not have good access for day scholars. Lack of safety as well as harassment is exacerbated
when employees and students cannot depend on safe public transport. Reliable transport may be
considered by HEIs to enable employees and students to work late in libraries, laboratories and to
attend programmes in the evenings.

(12)  Residential HEIs should accord priority to construction of women’s hostels. For the growing
population of young women wishing to access higher education, hostel accommodation is desirable in
both urban and rural areas and at all levels of higher education which provides a modicum of
protection from harassment of all kinds.

(13)  Concern for the safety of women students must not be cited to impose discriminatory rules for
women in the hostels as compared to male students. Campus safety policies should not result in
securitization, such as over monitoring or policing or curtailing the freedom of movement, especially
for women employees and students.

(14)  Adequate health facilities are equally mandatory for all HEIs. In the case of women this must
include gender sensitive doctors and nurses, as well as the services of a gynaecologist.

(15)  The Women’s Development Cells in colleges shall be revived and funded to be able to carry
out the range of activities required for gender sensitizationand remain autonomous of the functioning
of anti sexual harassment committees and ICCs. At the same time they shall extend their activities to
include gender sensitization programmes in consultation with ICCs and help to disseminate anti-
sexual harassment policies on campuses on a regular basis. The ‘cultural’ space and the ‘formal
academic space’ need to collaborate to render these workshops innovative, engaging and non-
mechanical.

(16) Hostel Wardens, Provosts, Principals, Vice Chancellors, Legal Officers and other
functionaries must be brought within the domain of accountability through amendmentsin the rules or

Ordinances where necessary.

Grievance redressal mechanism.—(1) Every Executive Authority shall constitute an Internal

Complaints Committee (ICC) with an inbuilt mechanism for gender sensitization against sexual harassment.
The ICC shall have the following composition:-
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sﬁall:
(a)

(a) A Presiding Officer who shall be a woman faculty member employed at a senior level (not below
a Professor in case of a university, and not below an Associate Professor or Reader in case of a
college) at the educational institution, nominated by the Executive Authority;

Provided that in case a senior level woman employee is not available, the Presiding Officer shall
be nominated from other offices or administrative units of the workplace referred to in sub-section
2(0);

Provided further that in case the other offices or administrative units of the workplace do not have
a senior level woman employee, the Presiding Officer shall be nominated from any other
workplace of the same employer or other department or organization;”

(b) two faculty members and two non-teaching employees, preferably committed to the cause of
women or who have had experience in social work or have legal knowledge, nominated by the
Executive Authority;

(c) Three students, if the matter involves students, who shall be enrolled at the undergraduate,
master’s, and research scholar levels respectively, elected through transparent democratic
procedure;

(d) one member from amongst non-government organisations or associations committed to the cause
of women or a person familiar with the issues relating to sexual harassment, nominated by the
Executive Authority.

At least one-half of the total members of the ICC shall be women.
Persons in senior administrative positions in the HEI, such as Vice- Chancellor, Pro Vice-Chancellors,
Rectors, Registrar, Deans, Heads of Departments, etc., shall not be members of ICCs in order to

ensure autonomy of their functioning.

The term of office of the members of the ICC shall be for a period of three years. HEIs may also
employ a system whereby one —third of the members of the ICC may change every year.

The Member appointed form amongst the non-governmental organizations or associations shall be
paid such fees or allowances for holding the proceedings of the Internal Committee, by the Executive
Authority as may be prescribed.

Where the Presiding Officer or any member of the Internal Committee:

(a) contravenes the provisions of section 16 of the Act; or

(b) has been convicted for an offence or an inquiry into an offence under any law for the time
being in force is pending against him; or

(c) he has been found guilty in any disciplinary proceedings or a disciplinary proceeding is
pending against him; or

(d) has so abused his position as to render his continuance in office prejudicial to the public
interest,

such Presiding Officer or Member, as the case may be, shall be removed from the Committee and the
vacancy so created or any casual vacancy shall be filled by fresh nomination in accordance with the
provisions of this section.”

Responsibilities of Internal Complaints Committee (ICC) - The Internal Complaints Committee

provide assistance if an employee or a student chooses to file a complaint with the police;
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(b) provide mechanisms of dispute redressal and dialogue to anticipate and address issues through just
and fair conciliation without undermining complainant’s rights, and minimize the need for purely
punitive approaches that lead to further resentment, alienation or violence;

(c) protect the safety of the complainant by not divulging the person’s identity, and provide the
mandatory relief by way of sanctioned leave or relaxation of attendance requirement or transfer to
another department or supervisor as required during the pendency of the complaint, or also provide
for the transfer of the offender;

(d) ensure that victims or witnesses are not victimised or discriminated against while dealing with
complaints of sexual harassment; and
(e) ensure prohibition of retaliation or adverse action against a covered individual because the employee

or the student is engaged in protected activity.

6. The process for making complaint and conducting Inquiry — The ICC shall comply with the
procedure prescribed in these Regulations and the Act, for making a complaint and inquiring into the
complaint in a time bound manner. The HEI shall provide all necessary facilities to the ICC to conduct the
inquiry expeditiously and with required privacy

7. Process of making complaint of sexual harassment - An aggrieved person is required to submit a
written complaint to the ICC within three months from the date of the incident and in case of a series of
incidents within a period of three months from the date of the last incident.

Provided that where such complaint cannot be made in writing, the Presiding Officer or any Member of the
Internal Committee shall render all reasonable assistance to the person for making the complaint in writing;

Provided further that the ICC may, for the reasons to be accorded in the writing, extend the time limit not
exceeding three months, if it is satisfied that the circumstances were such which prevented the person from
filing a complaint within the said period.”

Friends, relatives, Colleagues, Co-students, Psychologist, or any other associate of the victim may file the
complaint in situations where the aggrieved person is unable to make a complaint on account of physical or
mental in capacity or death.

8. Process of conducting Inquiry- (1) The ICC shall, upon receipt of the complaint, send one copy of
the complaint to the respondent within a period of seven days of such receipt.

2) Upon receipt of the copy of the complaint, the respondent shall file his or her reply to the complaint
along with the list of documents, and names and addresses of witnesses within a period of ten days.

3) The inquiry has to be completed within a period of ninety days from the receipt of the complaint. The
inquiry report, with recommendations, if any, has to be submitted within ten days from the completion of the
inquiry to the Executive Authority of the HEI. Copy of the findings or recommendations shall also be served
on both parties to the complaint.

(@) The Executive Authority of the HEI shall act on the recommendations of the committee within a
period of thirty days from the receipt of the inquiry report, unless an appeal against the findings is filed within
that time by either party.

(5) An appeal against the findings or /recommendations of the ICC may be filed by either party before the
Executive Authority of the HEI within a period of thirty days from the date of the recommendations.

(6) If the Executive Authority of the HEI decides not to act as per the recommendations of the ICC, then
it shall record written reasons for the same to be conveyed to ICC and both the parties to the proceedings. If
on the other hand it is decided to act as per the recommendations of the ICC, then a show cause notice,
answerable within ten days, shall be served on the party against whom action is decided to be taken. The
Executive Authority of the HEI shall proceed only after considering the reply or hearing the aggrieved person.

(7) The aggrieved party may seek conciliation in order to settle the matter. No monetary settlement
should be made as a basis of conciliation. The HEI shall facilitate a conciliation process through ICC, as the
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case may be, once it is sought. The resolution of the conflict to the full satisfaction of the aggrieved party
wherever possible, is preferred to purely punitive intervention.

(8) The identities of the aggrieved party or victim or the witness or the offender shall not be made public
or kept in the public domain especially during the process of the inquiry.

9.  Interim redressal-The HEI may,

(a) transfer the complainant or the respondent to another section or department to minimise the risks
involved in contact or interaction, if such a recommendation is made by the ICC;

(b) grant leave to the aggrieved with full protection of status and benefits for a period up to three months;

(c) restrain the respondent from reporting on or evaluating the work or performance or tests or examinations
of the complainant;

(d) ensure that offenders are warned to keep a distance from the aggrieved, and wherever necessary, if there
is a definite threat, restrain their entry into the campus;

(e) take strict measures to provide a conducive environment of safety and protection to the complainant
against retaliation and victimisation as a consequence of making a complaint of sexual harassment.

10. Punishment and compensation- (1) Anyone found guilty of sexual harassment shall be punished in
accordance with the service rules of the HEI, if the offender is an employee.

(2) Where the respondent is a student, depending upon the severity of the offence, the HEI may,-

(a) withhold privileges of the student such as access to the library, auditoria, halls of residence,
transportation, scholarships, allowances, and identity card;

(b) suspend or restrict entry into the campus for a specific period;

(c) expel and strike off name from the rolls of the institution, including denial of readmission, if the
offence so warrants;

(d) award reformative punishments like mandatory counselling and, or, performance of community
services.

(3) The aggrieved person is entitled to the payment of compensation. The HEI shall issue direction for
payment of the compensation recommended by the ICC and accepted by the Executive Authority, which
shall be recovered from the offender. The compensation payable shall be determined on the basis of-

(a) mental trauma, pain, suffering and distress caused to the aggrieved person;
(b) the loss of career opportunity due to the incident of sexual harassment;
(c) the medical expenses incurred by the victim for physical, psychiatric treatment;

(d) the income and status of the alleged perpetrator and victim; and
(e) the feasibility of such payment in lump sum or in instalments.

11. Action against frivolous complaint.—To ensure that the provisions for the protection of employees
and students from sexual harassment do not get misused, provisions against false or malicious complaints
have to be made and publicised within all HEIs. If the ICC concludes that the allegations made were false,
malicious or the complaint was made knowing it to be untrue, or forged or misleading information has been
provided during the inquiry, the complainant shall be liable to be punished as per the provisions of sub-
regulations (1) of regulations 10, if the complainant happens to be an employee and as per sub-regulation (2)
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of that regulation, if the complainant happens to be a student. However, the mere inability to substantiate a
complaint or provide adequate proof will not attract attention against the complainant. Malicious intent on the
part of the complainant shall not be established without an inquiry, in accordance with the procedure
prescribed, conducted before any action is recommended.

12. Consequences of non-compliance.—(1) The Commission shall, in respect of any institution that will
fully contravenes or repeatedly fails to comply with the obligations and duties laid out for the prevention,
prohibition and redressal of sexual harassment of employees and students, take one or more of the following
actions after providing due notice: -

(a) withdrawal of declaration of fitness to receive grants under section 12B of the University Grants
Commission Act, 1956.

(b) removing the name of the university or college from the list maintained by the Commission under
clause (f) of section 2 of said Act, 1956;

(c)  withholding any grant allocated to the institution;

(d) declaring the institution ineligible for consideration for any assistance under any of the general or
special assistance programmes of the Commission;

(e) informing the general public, including potential candidates for employment or admission, through a
notice displayed prominently in the newspapers or other suitable media and posted on the website of the
Commission, declaring that the institution does not provide for a zero tolerance policy against sexual
harassment;

(f)  recommending the affiliating university for withdrawal of affiliation, in case of a college;

(g) recommending the Central Government for withdrawal of declaration as an institution deemed to be
university, in case of an institution deemed to be university;

(h) recommending the appropriate State Government for withdrawal of status as university in case of a
university established or incorporated under a State Act.

(i)  taking such other action within its powers as it may deem fit and impose such other penalties as may be
provided in the University Grants Commission Act, 1956 for such duration of time till the institution
complies with the provisions of these regulations.

(2) No action shall be taken by the Commission under these regulations unless the Institution has been
given an opportunity to explain its position and an opportunity of being heard has been provided to it.

[Advt.-TT/4/Exty./53]
JASPAL S. SANDHU, Secy. UGC
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M INISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 23rd April, 2013/ Vaisakha 3, 1935 (Saka)

. The following Act of Parliament received the assent of the President on the
22nd April, 2013, and is hereby published for general information:- -

 THE SEXUAL HARASSMENT OF WOMEN AT WORKPLACE
(PREVENTION, PROHIBITION AND REDRESSAL) ACT, 2013

(No. 14 or 2013)
[22nd April, 2013.]

AnActto provide protection against sexual harassment of women at workplace
and for the prevention and redressal of complaints of sexual harassment and
for matters connected therewith or incidental thercto.

WiiERLAS sexual harassment results in violation of the fundamental rights of a woman
to equality under articles 14 and 15 of the Constitution of India and her right to life and to live
with dignity under article 21 of the Constitution and right to practice any profession or to
carry on any occupation, trade or business which includes a right to a safe cnvironment free
from sexual harassment;

Axp wieREAs the protection against sexual harassment and the right to work with
dignity are universally recognised human rights by international conventions and instruments
such as Convention on the Elimination of all Forms of Discrimination against Women, which
has been ratified on the 25th June, 1993 by the Government of India;

Axp wiiEREAS it is expedient to make provisions for giving effect 1o the said Convention
for protection of women against sexual harassment at workplace.
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Bi: it enacted by Parliament in the Sixty-fourth Year of the Republic of India as follows:—--
CHAPTER I

PRELIMINARY

Short title, 1. (1) This Act may be called the Sexual Harassment of Women at Workplace (Prevention,
extent-and Prohibition and Redressal) Act, 2013.
commencement

(2) 1t extends to the whole of India.

(3) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint,

Definitions 2. In this Act, unless the context otherwise requires, -
(a) “aggrieved woman” means—

(#) in relation to a workplace, a woman, of any age whether employed or
not, who alleges to have been subjected to any act of sexual harassment by the
respondent;

(i) in relation to a dwelling place or house, a woman of any age who is
employed in such a dwelling place or house;

(b) “‘appropriate Government” means-- -

(4) in relation to a workplace which is esiablished, owned, controlled or
wholly or substantially financed by funds provided directly or indirectly- -

(A) by the Central Government or the Union territory administration,
the Central Government;

(13) by the State Government, the State Government;

(ii) in relation to any workplace not covered under sub-clause (i) and
falling within its territory, the State Government;

(¢) “Chairperson™ means the Chairperson of the Local Complaints Committee
nominated under sub-section (/) of section 7; -

(d) “District Officer” means an officer notified under section §;

(e) “domestic worker” mcans a woman who is employed to do the household
work in any houschold for remuneration whether in cash or kind, either directly or
through any agency on a temporary, permanent, part time or full time basis, but does
not include any member of the family of the employer;

(/) “employee” means a person employed at a workplace for any work on regular,
temporary, ad hoc or daily wage basis, either directly or through an agent, including a
contractor, with or, without the knowledge of the principal employer, whether for
remuneration or not, or working on a voluntary basis or otherwise, whether the terms
of employment are express or implied and includes a co-worker, a contract worker,
probationer, trainee, apprentice or called by any other such name;

(g) “employer” means—

(f) in relation to any department, organisation, undertaking, cstablishment,
enterprise, institution, office, branch or unit of the appropriate Government or a
local authority, the head of that department, organisation, undertaking,
cstablishment, enterprise, institution, office, branch or unit or such other officer
as the appropriate Government or the local authority, as the case may be, may by
an order specify in this behalf;

(#f) in any workplace not covered under sub-clause (i), any person
responsible for the management, supervision and control of the workplace.
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Explanation.——For the purposes of this sub-clause “management”
includes the person or board or committee responsible for formulation and
administration of polices for such organisation;

(7if) in reldtion to workplace covered under sub-clauses (i) and (if), the
person discharging contractual obligations with respect to his or her employecs;

(iv) in relation to a dwelling place or house, a person or a household who
cmploys or benefits from the employment of domestic worker, irrespective of the
number, time period or type of such worker employed, or the nature of the
employment or activities performed by the domestic worker;

(h) “Internal Committee” means an Internal Complaints Committec constituted
under section 4;

(1) “Local Committec” means the Local Complaints Committee constituted under
section 6;

(/) "Member” means a Member of the Internal Committee or the Local Committee,
as the case may be;

(k) “prescribed” means prescribed by rules made under this Act;

() “Presiding Officer” means the Presiding Officer of the Internal Complaints
Committee nominated under sub-scction (2) of section 4;

(m) “respondent” means a person against whom the aggrieved woman has made
a complaint under section 9;

(n) “sexual harassment” includes any one or more of the following unwelcome
acts or behaviour (whether directly or by implication) namely:—

(f) physical contact and advances; or

(ii) a demand or request for sexual favours; or
(#ii) making sexually coloured remarks; or

(iv) showing pornography; or

(v) any other unwelcome physical, verbal or non-verbal conduct of sexual
nature;

(0) “workplace” includes -

(/) any department, organisation, undertaking, establishment, enterprise,
institution, office, branch or unit which is established, owned, controlled or
wholly or substantially financed by funds provided directly or indirectly by the
appropriate Government or the local authority or a Government company or a
corporation or a co-operative society,

(/i) any private scctor organisation or a private venture, undertaking,
enterprise, institution, establishment, society, trust, non-governmental
organisation, unit or service provider carrying on commercial, professional,
vocational, educational, entertainmental, industrial, health services or financial
activitics including production, supply, sale, distribution or service;

(iii) hospitals or nursing homes;

(/v) any sports institute, stadium, sports complex or competition or games
venue, whether residential or not used for training, sports or other activities
relating thereto;

(v) any place visited by the employee arising out of or during the course of
employment including transportation provided by the employer for undertaking
such joumey;
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(vi) a dwelling place or a house;

(p) “unorganised sector” in relation to a workplace means an enterprise owned
by individuals or self-employed workers and engaged in the production or sale of
goods or providing service of any kind whatsoever, and where the enterprise employs
workers, the number of such workers is.iess than ten, ;

3. (1) No woman shall be subjected to sexual harassment at any workplace.

(2) The following circumstances, among other circumstances, if it occurs or is persent
in relation to or connected with any act or behaviour of sexual harassment may amount to
sexual harassment:—

(i) implied or explicit promise of preferential treatment in her employment; or
(if) implied or explicit threat of detrimental treatment in her employment; or
(iif) implied or explicit threat about her present or future employment status; or

(iv) interference with her work or creating an intimidating or offensive or hostile
work environment for her; or

(v) humiliating treatment likely to affect her health or safery.
CHAPTERT
CoNsTITUTION OF INTERNAL COMPLAINTS COMMITTEE

4. (1) Every employer of a workplace shall, by an order in writing, constitute a Committee
to be known as the “Internal Complaints Committee’:

Provided that where the offices or administrative units of the workplace are located at
different places or divisioral or sub-divisional level, the Internal Committee shall be constituted
at all administrative units or offices.

(2) The Internal Commitice shall consist of the following members to be nominated by
the employer, namely: -—

(a) a Presiding Officer who shall be a woman employed at a senior level al
workplace from amongst the cmployces:

Provided thal in case a senior level woman employee is not available, the
Presiding Officer shall be nominated from other offices or administrative units of the
workplace referred to in sub-section (/):

Provided further that in case the other offices or administrative units of the
workplace do not have a senior level woman employee, the Presiding Officer shall be
nominated from any other workplace of the same employer or other department or
organisation;

(b) not less than two Members from amongst employees preferably committed
to the cause of women or who have had experience in social work or have legal
knowledge;

(¢) one member from amongst non-governmental organisations or associations
committed to the cause of women or a person familiar with the issues relating to sexual
harassment:

Provided that at least one-half of the total Members so nominated shall be women.

(3) The Presiding Officer and every Member of the Internal Committee shall hold office
for such period, not exceeding three years, from the date of their nomination as may be

specitied by the employer.
(4) The Member appointed from amongst the non-governmental organisations or

associations shall be paid such fees or allowances for holding the proceedings of the Internal
Committee, by the employer. as may be prescribed.



(5) Where the Presiding Officer or any Member of the Internal Committee. - -
(a) contravenes the provisions of section 16; or

(h) has been convicted for an offence or an inquiry into an offerce under any law
for the ime being'in force is pending against him; or

(c) he has been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending against him; or

() has so abused his position as to render his continuance in office prejudicial
to the public interest,

such Presiding Officer or Member, as the case may be, shall be removed from the Committee
and the vacancy so created or any casual vacancy shall be filled by fresh nomination in
accordance with the provisions of this section.

CHAPTER I
ConsTiruTioN oF Local CoMPLAINTS COMMITTEE

5. The appropriate Government may notify a District Magistrate or Additional District
Magistrate or the Collector or Deputy Collector as a District Officer for every District to
exercise powers or discharge functions under this Act.

6. (1) Every District Officer shall constitute in the district concerned, a committee to be

known as the “Local Complaints Committee™ to receive complaints of sexual harassmen!

from establishments where the Internal Complaints Committec has not been constituted duc
to having less than ten workers or if the complaint is against the employer himself, '

(2) The District Officer shall designate one nodal officer in every block, taluka and
tehsil in rural or tribal area and ward or municipality in the urban area, to receive complaints
and forward the same to the concerned Local Complaints Committee within a period of
seven days.

(3) The jurisdictic of the Local Complaints Committec shall extend to the arcas of the
district where it is constituted. '

7. (1) The Local Complaints Committee shall consist of the following members to be
nominated by the District Officer, namely:- -

(a) a Chairperson to be nominated from amongst the eminent women in the field
of social work and committed to the cause of women;

(b) one Member to be nominated from amongst the women working in block,
taluka or tehsil or ward or municipality in the district;

(¢) two Members, of whom at least one shall be a woman, to be nominated from
amongst such non-governmental organisations or associations committed to the cause
of women or a person familiar with the issues relating to sexual harassment, which may
be prescribed:

Provided thatat least one of the nominecs should, preferably, have a background
in law or Tegal knowledge:

Provided further that at least one of the nominees shall be a woman belonging to

the Scheduled Castes or the Scheduled Tribes or the Other Backward Classes or
minority community notified by the Central Government, from time to time;

(d) the concerned officer dealing with the social welfare or women and child
development in the district, shall be a member ex officio.

(2) The Chairperson and every Member of the Local Committee shall hold office for
such period, not exceeding three years, from the date of their appointment as may be specificd
by the District OfTicer.
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(3) Where the Chairperson or any Member of the Local Complaints Committee -~
(a) contravenes the provisiens of section 16; or

(b) has been convicted for an offence or an inquiry into an offence under any law
for the time being in force is pending against him; or

(¢) has been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending against him; or

(d) has so abused his position as to render his continuance in office prejudicial
to the public interest,

such Chairperson or Member, as the case may be, shall be removed trom the Committec and
the vacancy so created or any casual vacancy shall be filled by fresh nomination in accordance
with the provisions of this section.

(4) The Chairperson and Members of the Local Committec other than the Members
nominated under clauses (b) and (d) of sub-section (/) shall be cntitled to such fees or
allowances for holding the proceedings of the Local Committec as may be prescribed.

8. (/) The Central Government may, after due appropriation made by Parliament by law
in this behalf, make to the State Government grants of such sums of money as the Central
Government may think fit, for being utilised for the payment of fees or allowances referred to
in sub-section (4) of section 7.

(2) The State Government may set up an agency and transfer the grants made under
sub-section (/) to that agency.

(3) The agency shall pay to the District Officer, such sums as may be required for the
payment of fees or allowances referred to in sub-section () of section 7.

(4) The accounts of the agency referred to in sub-scition (2) shall be maintained and
audited in such manner as may, in consultation with the Accountant General of the State, be
prescribed and the person holding the custody of the accounts of the agency shall furnish,
1o the State Government, before such date, as may be prescribed, its audited copy of accounts
together with auditors” report thercon.

CHAPTERIV
COMPLAINT

9, (/) Any aggricved woman may make, in writing, a complaint of sexual harassment at
workplace to the Internal Committee if so constituted, or the Local Committee, in case it is not
so constituted, within a period of three months from the date of incident and in casc of a
serics of incidents, within a period of three months from the date of last incident:

Provided that where such complaint cannot be made in writing, the Presiding Officer or
any Member of the Internal Committee or the Chairperson or any Member of the Local
Committee, as the case may be, shall render all reasonable assistance to the woman for

making the complaint in writing:

Provided further that the Internal Committee or, as the case may be, the Local Committec
may, for the reasons to be recorded in writing, extend the time limit not exceeding three
months, if it is satisficd that the circumstances were such which prevented the woman from
filing a complaint within the said period.

(2) Where the aggrieved woman is unable to make & complaint on account of her
physical or mental incapacity or death or otherwise, her legal heir or such other person as
may be prescribed may make a complaint under this section.

10. (/) The Internal Committee or, as the case may be, the Local Committce, may, before
initiating an inquiry under section 11 and at the request of the aggrieved woman take steps
to settle the matter between her and the respondent through conciliation:
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Provided that no monetary settlement shall be made as a basis of conciliation.

(2) Where a settlement has been avrived at under sub-section (1), the Internal Committee
or the Local Committee, as the case may be, shall record the settlement so arrived and
forward the same to the employer or the District Officer to take action as specified in the
recommendation. ;

(3) The Internal Committee or the Local Committee, as the case may be, shall provide
the copies of the settlement as recorded under sub-section (2) to the aggrieved woman and
the respondent.

(4) Where a settlement is airived at under sub-section (/), no further inquiry shall be
conducted by the Internal Committee or the Local Committee, as the case may be.

11. (/) Subject to the provisions of section 10, the Internal Committee or the Local Inquiry nto
Committee, as the case may be, shall, where the respondent is an employee, proceed to make complaint
inquiry into the complaint in accordance with the provisions of the service rules applicable
to the respondent and where no such rules exist, in such manner as may be prescribed or in
case of a domestic worker, the Local Committee shall, if prima facie casc cxist, forward the
complaint to the police, within a period of seven days for registering the case under section

43 of 1860. 509 of the Indian Penal Code, and any other relevant provisions of the said Codc where
applicable:

Provided that where the aggricved woman informs the Internal Committee or the Local
Committee, as the case may be, that any term or condition of the settlement arrived at under
sub-section (2) of section 10 has not been complied with by the respondent, the Internal
Committee or the Local Committec shall proceed to make an inquiry into the complaint or, as
the case may be, forward the complaint to the police:

Provided further that where both the partics are employees, the parties shall, during
the course of inquiry, be given an oppertunity of being | heard and a copy of the findings shall
be made available to both the parties enabling them to make rcpresentation against the
findings before thc Committee.

45 of 1860, (2) Notwithstanding anything contained in section 509 of the Indian Penal Code, the
court may, when the respondent is convicted of the offence, order payment of such sums as
it may consider appropriate, to the aggrieved woman by the respondent, having regard to the
provisions of scction 15.

(3) For the purpose of making an inquiry under sub-section (/), the Internal Committee .
or the Local Committee, as the case may be, shall have the same powers as are vested in a

5 of 1908 civil court under the Code of Civil Procedure, 1908 when trying a suit in respect of the
following matters, namely:—-

(a) summoning and enforcing the attendance of any person and examining him
on oath;

(b) requiring the discovery and production of documents; and
(c) any other matter which may be prescribed.
(4) The inquiry under sub-section (/) shall be completed within a period of ninety
days.
CHAPTERV
INQUIRY INTO COMPLAINT

12. (/) During the pendency of an inquiry, on a written reque51 madc by the aggrieved  Action during
woman, the Internal Committee or the Local Committec. as the case may be, may recommend F’c“‘?c"“y ul
mguiry
to the employer to- quin

() transfer the agerieved wornan or the respondent to any other workplace; or
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(b) grant leave to thc aggrieved woman up to a period t)flhrec mnmh\_. or
(c) grant such olhu relief to [hb ag,gnwcd woman as may hc pruscrlhcd

(2) The leave granted to the-aggrieved woman under this section shall be in addition to
the leave she would be otherwise entitled.

() On the recommendation of the Internal Committee or the Local Committee, as the
case may be, under sub-section (/), the employer shall implement the recommendations
made under sub-section (/) and send the report of such implementation to the Internal
Commitiee or the Local Committee, as the case may be.

13. (/) On the completion of an inquiry under this Act, the Internal Committee or the
Local Committee, as the case may be, shall provide a report of its findings to the employer, or
as the case may be, the District Officer within a period of ten days from the date of completion
of the inquiry and such report be made available to the concerned parties.

(2) Where the Internal Committee or the Local Committee, as the casc may be, arrives
at the conclusion that the allegation against the respondent has not been proved, it shall
recommend to the employer and the District Officer that no action is required to be taken in
the matter.

(3) Where the Internal Committee or the Local Commnittee, as the casc may be, arrives
at the conclusion that the allegation against the respondent has been proved, it shall
recommend to the employer or the District Officer, as the case may be---

(#) to take action for sexual harassment as a misconduct in accordance with the
provisions of the service rules applicable to the respondent or where no such service
rules have been made, in such manner as may be prescribed;

(¢) to deduct, notwithstanding anythirig in the service rules applicable to the
respondent, from the salary or wages 6f the respondent such sum as it may consider
appropriate to be paid to the aggrieved woman orto her legal heirs, as it may determine,
in accordance with the provisions of section 15:

Provided that in case the employer is unable to make such deduction from the
salary of the respondent due to his being absent from duty or cessation of employment
it may direct (9 the respondent to pay such sum to the aggrieved woman:

Provided further that in case the respondent fails to pay the sum referred to in
clause (i), the Internal Committee or, as the case may be, the Local Committee may
forward the order for recovery of the sum as an arrear of land revenue to the concerned
District OfTicer.

() The employer or the District Officer shall act upon the recommendation within sixty
days of its receipt by him.

14. (1) Where the Internal Committee or the Local Committee, as the case may bc,
arrives at a conclusion that the allegation against the respondent is malicious or the aggricved
worman or any other person making the complaint has made the complaint knowing it to be
falsc or the aggricved woman or any other person making the complaint has produced any
forged or misleading document, it may recommend to the employer or the District Officer, as
the casc may be, to take action against the woman or the person who has made the complaint
under sub-section (/) or sub-section (2) of section 9, as the case may be, in accordance with
the provisions of the service rules applicable to her or him or where no such service rules
exist, in such manner as may be prescribed:

Provided that a merc inability to substantiate a complaint or provide adequate proof
need not attract action against the t,urnp}aln;tm under this section:

Provided further that the malicious intent on part of the complainant shall bc established
after an inquiry in accordance with the procedure prescribed. before any action is
recommended.
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(2) Where the Internal Committee or the Local Cominittee, as the case may be, arrives
at a conclusion that during the inquiry any witness has given false evidence or produced
any forged or misleading document, it may recommend to the cmployer of the witness or the
District Officer, as the case may be, to take action in accordance with the provisions of the
service rules applicable to the said witness or where no such service rules exist, in such
manner as may be prescribed.

I5. For the purpose of determining the sums to be paid to the aggrieved woman under
clause (if) of sub-section (3) of section 13, the Internal Committee or the Local Committee, as
the case may be, shall have regard to -

(a} the mental trauma, pain, suffering and emotional disiress caused to the
aggrieved woman;

(h) the loss in the career opportunity due to the incident of sexual harassment;
(¢) medical expenses incurred by the victim for physical or psychiatric treatment;
(d) the income ﬁﬁd financial status of the respondent;

(e) feasibility of such payment in lump sum or in instalments,

16. Notwithstanding anything contained in the Right to Information Act, 20035, the
contents of the complaint made under section 9, the identity and addresses of the aggricved
woman, respondent and witnesses, any information relating to conciliation and inquiry
proceedings, recommendations of the Internal Committee or the Local Committee, as the
casc may be, and the action taken by the employer or the District Officer under the provisions
of this Act shall not be published, communicated or made known to the public, press and
media in any manner:

Provided that information may be disseminated regarding the justice secured to any
victim of sexual harassment under this Act without disclosing the name, address, identity or
any other particulars calculated to lead to the identification of the aggrieved woman and
witnesses. '

17. Where any person entrusted with the duty to handle or deal with the compiaint,
inquiry or any recommendations or action to be taken under the provisions of this Act,
contravenes the provisions of section 16, he shall be liable for penalty in accordance with the
provisions of the service rules applicable to the said person or where no such service rules
exist, in such manner as may be prescribed.

18. (/) Any person aggrieved from the recommendations made under sub-section (2)
of section 13 or under clause (i) or clause (i) of sub-section (3) of section 13 or sub-
section (/) or sub-section (2) of section 14 or section 17 or non-implementation of such
recommendations may prefer an appeal to the court or tribunal in accordance with the
provisions of the service rules applicable to the said person or where no such service rules
exist then, without prejudice to provisions contained in any other law for the time being in
force, the person aggrieved may prefer an appeal in such manner as may be prescribed.

(2) The appeal under sub-section (/) shall be preferred within a period of ninety days
of the recommendations.

CHAPTER VI
DUTIES OF EMPLOYER

19. Every employer shall --

(a) provide a safe working environment at the workplace which shail include
safety from the persons coming into contact at the workplace;

(h) display at any conspicuous place in the workplace, the penal consequences
of sexual harassments; and the order constituting. the Internal Committee under sub-

section (/) of section 4,
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(¢) organise workshops and awareness programmes at regular intervals for
sensitising the employees with the provisions of the Act and orientation programmes
for the members of the Internal Committee in the manner as may be prescribed;

(d) provide neccssaly facilities to the Internal Commiitee or the Local Committee,
as the case may be, for dealing with the complaint and conducting an inquiry;

(e) assist in securing the attendance of respondent and witnesses before the
Internal Committee or the Local Committee, as the case may be;

() make available such information to the Internal Committee or the Local
Committee, as the case may be, as it may require having regard to the complaint made
under sub-section (/) of section 9;

(g) provide assistance to the woman if she so chooses to file a complaint in
relation to the offence under the Indian Penal Code or any other law for the time being
in force;

() cause to initiate action, under the Indian Penal Code or any other law for the
time being in force, against the perpetrator, or if the aggrieved woman so desires,
where the perpetrator is not an employee, in the workplace at which the incident of
sexual harassment took place;

(£) treat sexual harassment as a rmscondu:t under the s;:erc rules and initiate
action for such misconduct;

(/) monitor the timely submission of reports by the Internal Commuittee.
CHAPTERVII
DUTIES AND POWERS OF DisTRICT OFFICER

20. The District Officer shall, - -
(a) monitor the timely submission of reports furnished by the Local Commitiee;
(b) take such measures as may be necessary for engaging non-governmental
organisations for creation of awareness on sexual harassment and the rights of the
wOmern.
CHAPTER VIII
MISCELLANEOUS
21. (/) The Internal Committee or the Local Committee, as the case may be, shall in
cach calendar year prepare, in such form and at such time as may be prescribed, an annual
report and submit the same to the employer and the District Officer.
(2) The District Officer shall forward a brief report on the annual reports received under
sub-section (/) to the State Government.
22. The employer shall include in its report the number of cases filed, if any, and their

disposal under this Act in the annual report of his organisation or where no such report is
required to be prepared, intimate such number of cases, if any, to the District Officer.

23. The appropriatc Government shall monitor the implementation of this Act and
maintain data on the number of cases filed and Llspmt,d of in respect of all cases of sexual
harassment at workplace.

24. I'he appropriate Government may, subject to the availability of financial and other
resources,

(@) develop relevant information, education, communication and training
materials, and organise awarcness programmes, to advance the understanding of the
public of the provisions of this Act providing for protection against sexual harassment
of woman at workplacz,

45 of 1860

45 of 1860.
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(k) formulate orientation and training programmes for the members of the .ocal
Complaints Committee,

25. (1) The appropriate Government, on being satisfied that it is necessary in the
public interest or in the interest of women employees at a workplace to do so, by order in
writing,---

(@) call upon any cmployer or District Officer to furnish in writing such information
relating to sexual harassment as it may require;

(b) authorise any officer to make inspection of the records and workplace in
relation to sexual harassment, who shall submit a report of such inspection to it within
such period as may be specified in the order.

(2) Every employer and District Officer shall produce on demand before the officer
making the inspection all information, records and other documents in his custody having a
bearing on the subject matter of such inspection.

26. (1) Where the employer fails to--

(a) constitute an Internal Committee under sub-section (/) of section 4;
(b) take action under sections 13, 14 and 22; and
(¢) contravenes or attempts to contravene or abets contravention of other
provisions of this Act or any rules made thereunder,
he shall be punishable with fine which may extend to fifty thousand rupces.

(2)If any cmployer, after having been previously convicted of an offence punishable
under this Act subsequently commits and is convicted of the same offence, he shall be liable
Lo

(i) twice the punishment, which might have been imposed on a first conviction,
subject to the punishment being maximum provided for the same offence:

Provided that in'case a higher punishment is prescribed under any other law for
the time being in force, for the offence for which the accused is being prosecuted, the
court shall take due cognizance of the same while awarding the punishment;

(#f) cancellation, of his licence or withdrawal, or non-rencwal, or approval, or
cancellation of the registiation, as the case may be, by the Government or local authority
required for carrying on his business or activity.

27. (1) No court shall take cognizance of any offence punishable under this Act or any
rules made thereunder, save on a complaint made by the aggrieved woman or any person
authorised by the Internal Committee or Local Committee in this behalf,

(2) No court inferior to that of a Metropolitan Magistratc or a Judicial Magistrate of
the first class shall try any offence punishable under this Act.

(3) Lvery offence under this Act shall be non-cognizable.

28. The provisions of this Act shall be in addition to and not in derogation of the
provisions of any other law for the time being in force,

29, (1) The Central Government imay, by notification in the Officiai Gazette, make rules
for carrying out the provisions of this Act.
(2) In particular and without prejudice to the generality of the forcgoing power, such
rules may provide for all or any of the following matters, namely:—
() the fees or allowances to be paid to the Members under sub-scction (#) of
section 4,
() nomination of members under clause (¢) of sub-section (/) of section 7;
(c) the fees or allowances to be paid to the Chairperson, and Members under
sub-section () of section 7;
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(d) the person who may make complaint under sub-section (2) of section 9;

{¢) the manner of inquiry under sub-section (1) of section 11;

(/) the powers for making an inquiry under clause (¢) of sub-section (2) of
section 11

(g) the relicfto be recommended under clause (¢) of sub-section (/) of section 12;

(h) the manner of action to be taken under clause (i) of sub-section (3) of
section 13;

() the manner of action to be taken under sub-sections (/) and (2) of section 14 -
(/) the manner of action to be taken under section 17;
(k) the manner of appeal under sub-section (/) of section 18;

(/) the manner of organising workshops, awareness programmes for sensitising
the employees and orientation programmes for the members of the Internal Commitiee
under clause (¢) of section 19; and

() the form and time for preparation of annual report by Internal Comumittee and
the Local Committec under sub-section (/) of section 21. :

(3) Every rule made by the Central Government under this Act shall be laid as soon as
may be after it is made, before cach House of Parliament, while it is in session, for a totai
period of thirty days which may be comprised in onc session or in two or more successive
sessions, and if, before the expiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any modification in the rule or
both Houses agree that the rule should not be made, the rule shall thereafter have effect only
in such modified form or be of no effect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of anything previously
done under that rule.

(44 Any rule made under sub-section (4) of section 8 by the State Government shall be

Jaid, as soon as may be after it is made, before cach House of the State Legislature where it
consists of two Houses, or where such legislature consists of once House, before that

House.
Power to 30. (/) If any difficulty arises in giving effect to the provisions of this Act, the Central
remove Government may, by order published in the Official Gazette, make such provisions, not
difficulties inconsistent with the provisions of this Act, as may appear to it to be necessary for removing

the difficulty:
Provided that no such order shall be made under this section afler the expiry of a

period of two years {rom the commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may be after it is madc,
before each House of Parliament.

PK. MALHOTRA,
Seey fo the Govt. of India.

CORRIGENDA
THE PREVENTION OF MONEY-LAUNDERING (AMENDMENT)ACT, 2012
(2 0f2015)
At page 18, in linc 2, for “Arts™, read “Art”.

Al page 21, in line 14, for “Protection™. read(Protection)”.
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CORRIGENDUM

THE UNLAWFUL ACTIVITIES (PREVENTION) AMENDMENT ACT, 2012
p (30f2013)

At page 6, in line 22, for “clause”, read “clause”.

CORRIGENDUM

THE BANKING LAWS (AMENDMENT) ACT, 2012
(40f2013)

At page 8, in line 29, for ‘sections 30”,” read ‘section 3.2

CORRIGENDUM

THE APPROPRIATION ACT, 2013
(90f2013)

At page 1, in the marginal heading to section 2, Jor “4715,54,00,000”,
read*49715,54,00,000”".

GMGIPMRND—354GI(S4)}—23-04-2013.




Annexure [V

Laws and Procedures: Sexual Harassment in the Workplace

Vishaka Guidelines against Sexual Harassment in the Workplace

Guidelines and norms laid down by the Hon’ble Supreme Court in
Vishaka and Others Vs. State of Rajasthan and Others (JT 1997 (7) SC 384)

HAVING REGARD to the definition of ‘human rights’ in Section 2 (d) of the Protection of
Human Rights Act, 1993,

TAKING NOTE of the fact that the present civil and penal laws in India do not adequately
provide for specific protection of women from sexual harassment in work places and that
enactment of such legislation will take considerable time,

It is necessary and expedient for employers in work places as well as other
responsible persons or institutions to observe certain guidelines to ensure the prevention of
sexual harassment of women.

1. Duty of the Employer or other responsible persons in work places and other

institutions

It shall be the duty of the employer or other responsible persons in work places or
other institutions to prevent or deter the commission of acts of sexual harassment and to
provide the procedures for the resolution, settlement or prosecution of acts, of sexual
harassment by taking all steps required.

2. Definition

For this purpose, sexual harassment includes such unwelcome sexually determined
behaviour (whether directly or by implication) as:

a) Physical contact and advances;

b) A demand or request for sexual favours;

c) Sexually coloured remarks;

d) Showing pornography;

e) Any other unwelcome physical, verbal or non-verbal conduct of sexual nature

Where any of these acts is committed in circumstances where-under the victim of
such conduct has a reasonable apprehension that in relation to the victim’s employment or
work whether she is drawing salary, or honorarium or voluntary, whether in government,
public or private enterprise such conduct can be humiliating and may constitute a health and
safety problem. It is discriminatory for instance when the woman has reasonable grounds to
believe that her objection would disadvantage her in connection with her employment or
work including recruiting or promotion or when it creates a hostile work environment.
Adverse consequences might be visited if the victim does not consent to the conduct in
question or raises any objection thereto.

3. Preventive Steps

All employers or persons in charge of work place whether in public or private sector
should take appropriate steps to prevent sexual harassment. Without prejudice to the
generality of this obligation they should take the following steps:


welcome
Typewritten text
Annexure IV


(@)  Express prohibition of sexual harassment as defined above at the work place
should be notified, published and circulated in appropriate ways.

(b)  The Rules/Regulations of Government and Public Sector bodies relating to
conduct and discipline should include rules/regulations prohibiting sexual
harassment and provide for appropriate penalties in such rules against the
offender.

(c) Asregards private employers, steps should be taken to include the aforesaid
prohibitions in the standing orders under the Industrial Employment (Standing
Orders) Act, 1946.

(d)  Appropriate work conditions should be provided in respect of work, leisure,
health and hygiene to further ensure that there is no hostile environment
towards women at work places and no employee woman should have
reasonable grounds to believe that she is disadvantaged in connection with her
employment.

4. Criminal Proceedings

Where such conduct amounts to a specific offence under the Indian Penal Code or
under any other law, the employer shall initiate appropriate action in accordance with law by
making a complaint with the appropriate authority.

In particular, it should ensure that victims, or witnesses are not victimized or
discriminated against while dealing with complaints of sexual harassment. The victims of
sexual harassment should have the option to seek transfer of the perpetrator or their own
transfer.

5. Disciplinary Action

Where such conduct amounts to misconduct in employment as defined by the relevant
service rules, appropriate disciplinary action should be initiated by the employer in
accordance with those rules.

6. Complaint Mechanism

Whether or not such conduct constitutes an offence under law or a breach of the
service rules, an appropriate complaint mechanism should be created in the employer’s
organisation for redress of the complaint made by the victim. Such complaint mechanism
should ensure time bound treatment of complaints.

7. Complaints Committee

The complaint mechanism, referred to in (6) above, should be adequate to provide,
where necessary, a Complaints Committee, a special counsellor or other support service,
including the maintenance of confidentiality.

The Complaints Committee should be headed by a woman and not less than half of its
member should be women. Further, to prevent the possibility of any undue pressure or
influence from senior levels, such Complaints Committee should involve a third party, either
NGO or other body who is familiar with the issue of sexual harassment.

The Complaints Committee must make an annual report to the Government
department concerned of the complaints and action taken by them.



The employers and person in charge will also report on the compliance with the
aforesaid guidelines including on the reports of the Complaints Committee to the
Government department.

|

. Worker’s Initiative

Employees should be allowed to raise issues of sexual harassment at a workers’
meeting and in other appropriate forum and it should be affirmatively discussed in Employer-
Employee Meetings.

. Awareness

|

Awareness of the rights of female employees in this regard should be created in
particular by prominently notifying the guidelines (and appropriate legislation when enacted
on the subject) in a suitable manner.

10. Third Party Harassment

Where sexual harassment occurs as a result of an act or omission by any third party or
outsider, the employer and person in charge will take all steps necessary and reasonable to
assist the affected person in terms of support and preventive action.

11.  The Central/State Governments are requested to consider adopting suitable measures
including legislation to ensure that the guidelines laid down by this order are also observed
by the employers in Private Sector.

12.  These guidelines will not prejudice any rights available under the Protection of
Human Rights Act, 1993.

**k*

Other legal provisions include filing a criminal case under sections of the Indian
Penal Code (IPC), the Indecent Representation of Women (Prohibition) Act and/or filing a
civil suit.

The sections of the Indian Penal Code that can be applicable to sexual harassment
(which makes it a criminal case):

1. Section 294

‘Whoever, to the annoyance of others, (a) does any obscene act in any public place, or
(b) sings, recites and utters any obscene songs, ballads or words, in or near any public space,
shall be punished with imprisonment of either description for a term that may extend to three
months, or with fine, or with both.” This provision is included in Chapter XVI entitled ‘Of
Offences Affecting Public Health, Safety, Convenience and Morals’ and is cognisable,
bailable and triable by any magistrate.

; Section 354

Whoever assaults or uses criminal force on any woman, intending to outrage her
modesty or knowing it likely that he will thereby outrage her modesty, shall be punished with
imprisonment for a term which may extend to two years, or with fine, or with both.

; Section 509

(Word, gesture or act intended to insult the modesty of a woman) This is included in
Chapter 22 entitled ‘Of Criminal Intimidation, Insult and Annoyance’, and is cognisable,
bailable and triable by any magistrate. It holds: ‘Whoever, intending to insult the modesty of

|

|



a woman, utters any word, makes any sound or gesture, or exhibits any object, intending that
such word or sound shall be heard, or that such gesture is seen by such woman, or intrudes
upon the privacy of such woman, shall be punished with simple imprisonment for a term
which may extend to one year, or with fine, or with both.’

Under the Indecent Representation of Women (Prohibition) Act (1987) if an
individual harasses another with books, photographs, paintings, films, pamphlets, packages,
etc. containing the “indecent representation of women”, they are liable for a minimum
sentence of 2 years. Section 7 (Offenses by Companies) further holds companies where there
has been “indecent representation of women” (such as the display of pornography) on the
premises, guilty of offenses under this act, with a minimum sentence of 2 years.

Civil case

A civil suit can be filed for damages under tort laws. That is, the basis for filing the
case would be mental anguish, physical harassment, loss of income and employment caused
by the sexual harassment.



